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Mr. Thorbjørn Jagland
Secretary-General of the Council of Europe
Dear Mr. Jagland,

We, the three undersigned Hungarian NGOs wish to clarify some outstanding problems arising from the Hungarian Draft Constitution, which is currently being debated by the governing parties in the Hungarian Parliament, and request that you play an active role in bringing transparency in the process by mandating the Venice Commission to perform a deep, substantive analysis of the Draft Constitution.

Transparency is highly needed in a Constitution-framing process in the case of a member state of the Council of Europe, which stands for democracy, human rights and the rule of law. Without accurate information, no constitution change could be assessed properly. We are worried that the Hungarian Government fails to meet this fundamental requirement in the Constitution-framing process. The Government has disseminated an English translation that is different from the official Hungarian version that the Parliament is currently debating: some critical parts of the draft “Fundamental Law” are totally missing; some are translated into English in a manner that distorts the meaning of the original Hungarian version. (The translation - “Constitution_in_English__Draft.pdf – was disseminated by MEP József Szájer for the forthcoming Public Hearing on the Hungarian Constitution in the European Parliament.)
Since the very beginning, this lack of transparency has characterized the drafting process, in which not even the legitimate aim of the constitutional change has ever been clearly defined. The Council of Europe’s Venice Commission was invited only to answer three theoretical questions, and subsequently the Commission’s experts were deprived of the possibility of looking at the scale and the direction of the sweeping change. 

Some omissions of the official translation hide the fact that major constitutional changes are under way in Hungary: the Draft Constitution begins with a National Avowal of Faith (not featured in the English translation), which would serve as a guiding line for the interpretation of the Constitution. The National Avowal of Faith is a solemn one page long document full of religious references that represent a radically conservative, one-sided moral viewpoint, which – if applied as a framework for the interpretation of laws – may weaken the secularity of the state. 

Some of the most worrying developments are the following: the democratic political alteration in government would become extremely difficult in Hungary, if the Draft Constitution was accepted in this form. No political majority in the Parliament will have the necessary freedom for deciding on public policies due to super majority laws and further institutional barrages. The level of protection of human rights will be considerably lowered by the institutional changes, namely the limitation of the Constitutional Court’s powers and the serious basic right restrictions graved in the Constitution. One of them is the possibility of the life long imprisonment without parole, which is omitted from the official English translation, or the liquidation of the ‘one man, one vote’ principle, and the establishing of a plural vote system in its stead. The most problematic substantive aspects of the draft are outlined in Annex 1.
We are writing this letter to provide you with an accurate translation of the Hungarian Draft Constitution attached as Annex 2 (please disregard the previous version we sent to you two days ago).

We are also sending a document drawing attention to those instances of erroneous or missing translation that concern the issues that are the gravest from the point of view of human rights and the rule of law (Annex 3). In addition we are attaching a full list of the misguiding translations, omissions in the Government’s translation (Annex 4). 
We hope that based on the above you will find justified our request that you bring transparency into the current Constitution-framing process by mandating the Venice Commission to perform a deep analysis of the risks of the Draft Constitution.

On behalf of the signatories,
 
Sincerely yours,
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Dr. Balazs Dénes
Executive Director
Hungarian Civil Liberties Union
 
The HCLU is a law reform and legal defense public interest NGO in Hungary, working independently of political parties, the state or any if its institutions. HCLU’s aim is to promote the case of fundamental rights and principles laid down by the Constitution of the Republic of Hungary and by international conventions.
 
László Majtényi
Chair
Eötvös Károly Policy Institute
 
The Eötvös Károly Policy Institute (EKINT) wishes to contribute to raising professional and general public awareness and to shaping the political agenda in issues with an impact on the quality of relations between citizens and public power. The Institute is deeply committed to the liberal interpretation of constitutionality, constitutional democracy, and individual rights.
 
András Kádár
Co-chair
Hungarian Helsinki Committee
 
The Hungarian Helsinki Committee (HHC) monitors the enforcement in Hungary of human rights enshrined in international human rights instruments, provides legal defense to victims of human rights abuses by state authorities and informs the public about rights violations. The HHC strives to ensure that domestic legislation guarantees the consistent implementation of human rights norms and the proper functioning of the rule of law.
List of Annexes:

Annex 1: List of the most problematic substantive aspects of the Draft Constitution

Annex 2: Alternative translation of the Draft Constitution

Annex 3: Summary of the most problematic omissions and mistranslations in the official English version of the Draft Constitution

Annex 4: List of all the omissions and mistranslations in the official English version of the Draft Constitution
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